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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 542/2012 

u/s 468/471/472/34 IPC. 

State of Assam 

-Vs- 

1. Md. Haidar Ali 

2. Md. Babul Ali………….Accused(s). 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. S. Ali, A.P.P. 

For the accused    : Mr. B. Hoque, Advocate. 

Dates of evidence : 23-02-15, 07-07-15, 10-08-15, 19-03-16 &     

 26-09-16. 

Date of argument  : 22-02-2019   

Date of judgment  : 28-02-2019                      

      

 

 

J U D G M E N T 

PROSECUTION CASE: 

1. The prosecution case in brief is that Babul Ch. Saikia, ASI of Belsor P.S. 

filed an ejahar dated 30-04-2012 stating that on 29-04-2012 at about 2:00 pm 
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while he along with his staff was on naka/patrolling duty at Billeswar market 

area, Belsor he apprehended accused Md. Haidar Ali and Md. Babul Ali along with 

two nos. of suspected forged driving license (DLNo./8067/NB/2008/Proff. valid 

upto 15-02-2014) and (DL No./31/NB/1998 valid upto 17-02-2013) in the name 

of Haidar Ali and two nos. of D/L format in the name of Dulal Ch. Deka DL 

no./436/NB/1995/Proff. valid upto 24-05-2014 and another in the name of 

Charek Das  DL No F/6813/NB/99 valid upto 24-05-2014 issued by DTO, Nalbari. 

2. The said 'ejahar' was received and registered as Belsor  PS case no 

41/2012 u/s 468/471/34 IPC dated 30-04-2012. After completion of investigation 

charge-sheet no. 106/12 dated 21-12-2012 was submitted against accused 

persons namely Md. Haidar Ali & Md Babul Ali  u/s 468/471/34 IPC. Copy was 

furnished to accused persons. Charges u/s 468/471/472/34 IPC were 

framed,read over and explained to the accused persons to which they pleaded 

not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

I) Whether on or prior to 29-04-2012 the accused persons in furtherance of 

common intention committed forgery, intending that the forged D/L & D/L format  

shall be used for the purpose of cheating and thereby committed an offence 

punishable u/s 468/34 IPC? 

II) Whether on or prior to 29-04-2012 the accused persons in furtherance of 

common intention fraudulently or dishonestly used the D/L & D/L format as 

genuine which they knew or has reason to believe to be forged document and 

thereby committed an offence punishable u/s 471/34 IPC? 

III) Whether on 29-04-2012 the accused persons in furtherance of common 

intention were found in possession of D/L & D/L format knowing the same to be 

counterfeit with intent to use them for the purpose of committing forgery and 

thereby committed an offence punishable u/s 472/34 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined seven witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused persons u/s 313 Cr.P.C. 
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were recorded wherein they denied their involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5. PW 1 Babul Ch. Saikia, ASI of Ghograpar P.S. who is the informant 

deposed that on 29-04-2012 the O/C of Belsor P.S. endorsed him with duty at 

'Nakachaki' near Bileswar Devalaya. At that time he was working under Belsor 

P.S. During checking he found some driving licenses and formats for making 

driving license from the accused persons and he brought the accuseds to the 

police station. On the next day he sent the formats and licenses to the DTO 

office. After examination DTO office submitted report that the formats and 

licenses are forged. He filed the 'ejahar'. Exhibit 1 is the 'ejahar' and Exhibit 1(1) 

is my signature. 

6. In his cross-examination PW 1 deposed that he has not investigated the 

case. He has not seized the license and the formats. The license was in the name 

of Haidar Ali. He went to the DTO office to verify the license. He does not know 

whether the seized articles were sent to FSL. He had not specifically mentioned 

in the 'ejahar' as to from whom he recovered the licenses. 

7. PW 2 Giridhar Patowary deposed that he has a tea shop at Belsor market. 

The informant was doing checking duty in front of his shop and seized some 

articles from the accused persons and took them to 'thana'. 

8. In his cross-examination PW 2 deposed that his shop was about 100 

mtrs. from the place of occurrence. He has not seen as to what articles were 

seized from the accused persons. He has not gone to the 'thana'. He has not 

seen anything. 

9. PW 3 Hemen Kakati deposed that he does not know the accused persons. 

He saw the informant bringing the two accused persons along with him. He does 

not know why the informant brought the accused persons. 

10. PW 4 Jhon Malakar deposed that he has a shop at Belsor Chowk. He saw 

police apprehending the two accused persons. He does not know why police 

apprehended them. 
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11. PW 5 Gajen Barman deposed that he has a cycle shop near Belsor mandir. 

He heard that in the year 2012 police apprehended two persons. He does not 

know why they were apprehended. 

12. PW 6 Jakir Hussain deposed that he does not know the accused. He has a 

shop at Belsor Chowk. Police took his signature in the seizure list. 

13. During cross-examination he deposed that he does not know on what 

document police took his signature. 

14. PW 7 Nazrul Hussain deposed that he know accused Haidar Ali. He does 

not know the co-accused. He was in his house at the time of incident. He does 

not know anything about the incident. He put his signature in the seizure list as 

per instruction of police. During cross-examination he deposed that he does not 

know in what document police took his signature. 

15. To bring home charge u/s 468 IPC the prosecution has to prove that there 

was forgery in respect of the document or electronic record in question and the 

intention of the forgery was that the said document or electronic record shall be 

used for the cheating . 

16. Forgery has been defined in section 463 IPC and provides that whoever 

makes false document with intent to cause damage or injury to the public or any 

person or to support any claim or title or to cause any person to part with 

property or to enter into any express or implied contract or with intent to commit 

fraud or that fraud may be committed commits forgery. 

17. A charge of forgery cannot be based on mere suspicion or doubt. The 

prosecution has to prove that the accused prepared a false document or 

electronic record fraudulently or dishonestly for the purpose of fraud or deceit 

with the intention of causing wrongful gain to someone and wrongful loss to 

another. 

18. In order to bring charge u/s 471 IPC the prosecution has to prove that 

the accused fraudulently or dishonestly used a document or electronic record as 

genuine which he knew or had reason to believe to be a forged one. 
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19. The mere fact that the accused was found to be in possession of a forged 

document would not justify a conclusion in the absence of any other material 

that he knew or had reason to believe that the document was forged. 

20. In order to bring charge u/s 472 IPC the prosecution has to prove that 

the accused made or counterfeit any instrument for the purpose of committing 

forgery or with such intent found in possession of such instrument knowing it to 

be counterfeit. 

21. PW 1 deposed that DTO office submitted report that the formats and 

licenses were forged. The prosecution failed to examine the District Transport 

officer nor has examined the D/L record register. The evidence of PW 1 is not 

corroborated by any other witnesses examined by the prosecution. The 

prosecution also failed to examine the I.O. of this case. 

22. There is no evidence that the accused persons prepared false document 

or electronic record fraudulently or dishonestly for the purpose of fraud or deceit 

with the intention of causing their wrongful gain and wrongful loss to others. 

There is also no evidence that the accused persons knew or had reason to 

believe that the document was forged. 

23. On appreciation of the testimony of witnesses and the materials available 

on record I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond all reasonable 

doubt by leading clear, cogent & convincing evidence. The accused persons are 

entitled to benefit of doubt and hence acquitted of offence u/s 468/471/472/34 

IPC and set at liberty forthwith. Bail bonds shall remain in force for a further 

period of six months. 

Given under my hand and seal of this court on this  28th day of February, 2019. 

 

        Addl. Chief Judicial Magistrate 
        Nalbari 
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APPENDIX 

Prosecution witness: 

PW 1- Babul Ch. Saikia, 

PW 2- Giridhar Patowary 

PW 3- Hemen Kakati. 

PW 4- John Malakar. 

PW 5- Gajen Barman. 

PW 6- Zakir Hussain. 

PW 7- Nazrul Hussain. 

Prosecution Exhibits: 

Exhibit 1 - Ejahar 

Exhibit 1(1) - Signature of informant. 

Exhibit 2 – Seizure list 

Exhibit 2(1) - Signature of Zakir Hussain. 

Exhibit 2(2) - Signature of Nazrul Hussain. 

Defence witnesses : 

 Nil 
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Defence Exhibits : 

Nil                                                                                                                                               
  

            Addl. Chief Judicial Magistrate,           
   Nalbari. 

 

 

 

28-02-2019: 

  Accused persons are absent with steps vide pet no 7739. 

  Judgement is pronounced and delivered in open court which is written 

in separate sheets and tagged with the C/R. 

  On appreciation of the testimony of witnesses and the materials 

available on record I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond all reasonable doubt 

by leading clear, cogent & convincing evidence. The accused persons are entitled to 

benefit of doubt and hence acquitted of offence u/s 468/471/472/34 IPC and set at 

liberty forthwith. Bail bonds shall remain in force for a further period of six months. 

  This case accordingly stands disposed of. 

Addl. Chief Judicial Magistrate,                      
Nalbari. 

 


